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ABSTRACT

Background and Aim: They deprive humans of their health and life; and they have the ability to start from one
region and cover the world at once. The spread of infectious diseases causes great damage. Iran has witnessed
the spread of various infectious diseases in the past, which have caused great human and financial damage to
the people. Due to its civil responsibility towards citizens, the government must make life as similar as possible
to the era before the outbreak of the virus. The outbreak of COVID-19, as an infectious disease and a global
crisis, has created numerous challenges in various fields, including the rights and civil liability of governments.
Method: This study, using a descriptive-analytical method and a comparative approach, examines theoretical
foundations (traditional and modern), legal documents (the Constitution and crisis management laws) and
national and international judicial practice in the field of the government's civil liability for the damages of the
COVID-19 pandemic.

Ethical Considerations: In all stages of writing this research, honesty and trustworthiness have been observed,
while respecting the originality of the texts.

Results: The analyses show that the traditional theories of “fault" and "risk™ are ineffective for compensating
for the collective damages of the pandemic due to the difficulty of proving the causal relationship and the
natural nature of the virus. In contrast, modern theories such as "responsible state™ and “social solidarity" that
are based on the positive duties of the state, the principle of harmlessness and the guarantee of the treasury,
provide a fairer basis for accountability. Also, the judicial practice of Iran and the world indicates a transition from
responsibility based on individual fault to systematic responsibility and compensation from the public budget.
Conclusion: Finally, the article concludes that the correct and fair basis for state responsibility in force majeure
and pandemic events is the "responsible state theory"; a theory that bases responsibility not on fault, but on the
state's responsibility to protect the lives and property of citizens and fairly distribute costs. For the practical
implementation of this principle, it is proposed to develop specific laws to determine the ceiling for
compensation and to establish a "National Pandemic Compensation Fund™ from public revenues to provide a
rapid and fair mechanism for compensating the victims.
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