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ABSTRACT

Background and Aim: Over the past three decades, several common law jurisdictions have adopted
therapeutic and rehabilitative programs in the form of mental health courts as an innovative approach to
judicial adjudication. However, the legal foundations underlying the establishment and operation of these
programs remain a matter of inquiry. Given the need to ensure justice for individuals with mental
disorders who participate in such programs, examining the legal nature and foundations of mental health
courts is of particular importance. This study aims to analyze the legal foundations of these programs,
which operate either as specialized mental health courts or within traditional courts through innovative
approaches to adjudicating and responding to offenses committed by individuals with mental disorders
that do not meet the legal threshold of insanity.

Method: This study employs a descriptive research method and draws upon library-based data and
documentary sources.

Ethical Considerations: Throughout the study, ethical principles and standards of academic integrity
were observed.

Results: The findings indicate that mental health courts have emerged on the basis of rehabilitative and
therapeutic approaches and problem-solving strategies, and are structured around the theoretical
frameworks of Therapeutic Jurisprudence, restorative justice, and preventive law.

Conclusion: Overall, mental health courts in common law jurisdictions appear to be grounded primarily
in the therapeutic orientation of law, complemented by practical experience developed through judicial
practice. Furthermore, an examination of their legal foundations indicates that the adjudication of offenses
committed by individuals falling within the jurisdiction of mental health courts has been designed and
implemented, in part, on the basis of the "diminished responsibility" defense.
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