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ABSTRACT

Background and Aim: Road accidents in Iran remain one of the most significant public health problems and challenges for criminal policy and
health law. The "human factor" significantly contributes to these accidents, particularly when linked to psychiatric illnesses, neurological
disorders, visual impairments, and the use of medications and substances affecting alertness. Within this context, physicians are the sole technical
actors who possess both specialized knowledge about a driver's health status and an understanding of the social risks arising from their continued
driving. However, the Iranian legal system has not established a clear mechanism to define the extent of a physician's obligations when balancing
professional confidentiality with the necessity of preventing harm to third parties. The main question addressed by this article is: What is the basis
for a physician's civil liability towards patients who are unfit to drive, and to what extent can this liability be expanded based on jurisprudential
principles and modern theories of liability without undermining trust in the healthcare system?.

Method: This research adopts an analytical-comparative approach, utilizing sources from Imamiyyah jurisprudence, civil law, health law, traffic
regulations, and domestic policy documents. It also includes a comparative analysis of the legal systems of France, Germany, and the United
States. Data were collected from legal texts, judicial decisions, policy documents, and up-to-date scholarly articles in the fields of physician
liability, professional confidentiality, and the reporting of high-risk patients. This data was then examined using methods of legal and comparative
content analysis.

Ethical Considerations: Honesty and integrity were observed throughout all stages of research and writing.

Results: The investigations indicate that in Iranian law, despite explicit regulations in the traffic and driving codes prohibiting certain patients
from driving, there is no explicit and systematic obligation for physicians to report high-risk drivers to relevant third parties. This gap places
physicians in a constant state of conflict between loyalty to confidentiality and social responsibility. Comparative analysis shows that in France
and Germany, by providing for legal exceptions and granting civil immunity, physicians are obligated or permitted to report in cases of serious
threats to public health. In the United States, although the basis for physician liability has primarily remained within the contractual relationship
framework, recent judicial practices are gradually moving towards accepting conditional physician liability towards third parties. From a
theoretical perspective, the doctrine of "la Zarar" (no harm), the principle of prioritizing the greater good, The principle of "Ahamm wa Mohem"
and the theory of attributability provide a framework for justifying the expansion of physician civil liability in specific cases.

Conclusion: The results of this research indicate that by relying on jurisprudential principles and modern theories of civil liability, and drawing
inspiration from successful comparative law experiences, a normative framework for the civil liability of physicians towards patients who are not
fit to drive can be established in Iranian law. In this framework, minimal disclosure, targeted notification to competent authorities, accurate
documentation, and granting civil immunity to the physician largely manage the conflict between confidentiality and risk prevention. Such a
framework can contribute to reducing traffic accidents, protecting the lives of third parties, and enhancing the effectiveness of health law and civil
liability law in Iran, while preserving the trust of the community in the health system.
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