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ABSTRACT

Background and Aim: Today, with the advancement of new technologies, including artificial intelligence in the
field of treatment, and the fact that the doctor's liability and responsibility in the event of an accident to the patient is
fundamentally changing, given that a wide range of different people, in addition to the doctor, including the
programmer, the manufacturing company, or the self-learning artificial intelligence itself, play a role in advancing
the treatment process. Thus, it is necessary to examine the prevailing situation regarding the doctor's liability and
responsibility in the use of artificial intelligence-based tools in treatment, considering the developments that have
occurred from the perspective of medical law.

Method: The present study is applied in terms of purpose and descriptive-analytical in terms of research type.
Materials were collected and analyzed using library and internet resources.

Ethical Considerations: In writing the article, ethical aspects including preserving the originality of the texts,
honesty, and trustworthiness have been observed.

Results: The liability and guarantee of the physician is foreseen in Article 495 of the Islamic Penal Code (Diat)
regarding loss or bodily injury if the act is not in accordance with medical regulations and technical standards. On
the other hand, based on Articles 290 to 293 of the Islamic Penal Code (Qisas), if an artificial intelligence commits a
crime against the physical integrity of humans, it cannot be held responsible and punished because it has neither an
understanding of its actions nor an understanding of the punishment. However, based on Articles 501 and 526 of the
Islamic Penal Code (Diat), the programmer or the manufacturing company or the user can be held responsible for its
actions "whether a crime has occurred intentionally or unintentionally" and the punishment can be imposed on them.

Conclusion: Any physician who makes a decision regarding the use of Al cannot argue that they do not have
sufficient information or technical knowledge to avoid liability. Rather, they are responsible for testing and auditing
the cases generated by the Al-based system. Therefore, this practice is considered among the technical standards that
must be observed in the practice of the physician.
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