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Background and Aim: The right to sue is an inalienable principle accepted in
legal and human rights sources. This leaves all citizens free to sue. But this will
be challenged when a malicious litigation is filed. This type of lawsuit causes
some problems and damages for the defendant. The legislature has provided
some sanctions in order to prevent malicious litigations and their effects. The
problem of abuse of procedural rights and related legal preventing rules in law of
Iran and England constitutes the idea of this study.

Materials and Methods: This research is of theoretical type and the research
method is descriptive-analytical. The method of data collection is library method
and has been done by referring to documents, books and articles.

Results: Abuse of the right to sue is an example of abuse of procedural rights
and a special manifestation of the general concept of abuse of right. A person
who brings an action against another without a probable cause or uses a litigation
to harass the other party or other malicious intent, should be liable for damages
resulting from his tort.

Ethical considerations: In order to organize this research, while observing the
authenticity of the texts, honesty and fidelity have been observed.

Conclusion: Despite the fact that any body has the right to resort to the courts
and is entitled to bring action, but if this right has been abused and a person has
filed a lawsuit against another without a probable cause or with malicious intent
such as harassment or dilatory purpose, while may face the objection of frivolous
litigation, he will be also subject to civil liability for damages caused by his tort.
Stablishing and developing the legal sanctions to prevent abuse of procedural
rights may have a deterrent effect on malicious prosecution and will lead to
improved function of civil justice system.
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