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An Inquiry in Physician Liability in Providing Drug Information with
Comparison with Common Law (Learned Intermediary Rule)
Somaye Abdolahi Vishkahi’, Pezhman Zhian’
Abstract
If the doctor prescribes the medicine for the patient without presentation
of information about the way and the danger of use it, certainly the patient
cannot use the medicine or cannot achieve to the perfect consequence. In
fact, the prescription of the medicine without presenting the information
about the way of using is ineffective and in some situation is dangerous. In
any event, can this reality be the reason of the obligation for the doctor? Or it
must be say that the duty of presentation of information is not on the doctor
but the producer and the seller of the medicine must present these
information. Unlike this approach, according to the Learned Intermediary
Rule, the duty of presenting this information is on doctor as an only expert
intermediate that has sufficient information about the situation of the patient.
In Iranian law, the legislator has held the duty of the presenting the
information on the doctor but only in some position the doctor as a learned
intermediate, is liable for compensation due to failure to presenting the
information.
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