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Multiple Causes in Medical Damages
Soheila Javadi', Abbas Karimi®
Abstract

The case of multiple causes in damages is vague in Iranian legal system
and it has even more ambiguity when it comes to medical harm. However,
specific rules related to medical damages has been stated at article 495 and
496 of Islamic criminal law. Moreover, in case of absence of law or conflict
of law, it can be refuted to reliable figh resources according to article 167
substantial law.

Therefore, the responsibility of doctors in sharia law, as responsibility
based on defective medical equipment, has been the subject of different rules
such as "ltlaf", "Tashib", "Ehsan”, "Al ghonm bel ghorm", the responsibility
of common factor, "Al ghoror" and "La zarar". The interference of these
rules increases the difficulties of assigning responsibility and finding liable
person/s.

In the case of determination of the law related to multiple causes,
definition of "the ability to be cited" and "the ability of being assigned" have
significant roles, while their definitions are not clear. Seemingly, when there
are multiple causes, which some of them directly cause the damage and the
rest prepare the situation, the direct cause will hold the loss responsible.
Furthermore, if the impact difference between causes is significant, the
reason with the most impact is responsible for damages. In other situations,
where damages are based on more than one reason, all the causes will be
responsible for damages.

Additionally, In the cases which there are more than one factor that cause
harm while some of them are directly involved and the others have indirect
role in causing damages, the factor that can be assigned as a direct cause of
damage shall be responsible for that. However, in the cases that the indirect
factor plays a more significant role in comparison to the direct factor in
causing damages, the indirect cause could be held responsible for damages.
If there is a possibility to assign the cause to both factors, they would both be
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responsible. If their share of responsibility is clear, they would be
responsible for that portion, otherwise they have equal obligation.

These rules can be applied at the time of multiple causes related to the
medical damages and defective medical equipment. This research
investigates different conditions of multiple factors that cause harm in
medical damages. Based on this study, the priority has been given to the
factors based on "Al ghonm bel ghorm™ rule to be responsible for harms.
Afterwards, the factors related to the "Al ghoror" rule will be responsible
and finally the factors with the common responsibility.
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