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Abstract

It is quite common for the physicians to acquire letters of exoneration from the patients or their custodians
before performing any special sort of treatment measures, including surgery, endoscopy, radiotherapy and so
forth. The majority of Imamiyyeh jurisprudents have offered this jurisprudential solution within the format of
the axiom "Esqat Ma Lam Yajeb" meaning "the waiver of what is probable to come about" for relieving the
corresponding physicians from the heavy load of responsibility. In fact, according to the well-known idea of
Imamiyyeh jurisprudents, the knowledgeable and versatile physicians whose actions might result in the
wastage of a body organ or life are held liable unless they acquire a letter of exoneration from their patients
before performing a medical operation. The resort to this axiom is ijtihad against the plain text and
authenticity of exoneration. Thus, it is not to be considered as "Esqat Ma Lam Yajeb" meaning "the waiver
of what is probable to come about" due to the existence of an expediency of a type. The jurisprudents realize
exoneration as the "Esqat Ma Fi Al-Zimmah" meaning "“the waiver of the thing to which an individual is
obliged" hence negating "Esqat Ma Lam Yajeb" meaning "the waiver of what is probable to come about".
This is while the majority of jurisprudents hold that the physicians are generally exonerated. Apparently, the
nature of the common exoneration is in contradiction with the physicians’ specific exoneration based on the
axiom "Esqgat Ma Lam Yajeb" meaning "the waiver of what is probable to come about”. The present study
tries elaborating the issue and offering a solution to this conflict. In line with this, the nature of the
physicians’ exoneration and the reasons of its authenticity are seminally expressed and the axiom’s nature is
explicated subsequently and the existing conflict and the solution to it are eventually investigated.
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