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1. Equitable (Fair) Share

2. CMOs: Collective Management Organizations
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4. Efficient Allocation of Resources

5. Council Directive No. 92/100/EEC of 19 November 1992 on rental right

and lending right and on certain rights related to copyright in the field of

intellectual property.

6. Stichting ter Exploitatie van Naburige Rechten (SENA) v. Nederlandse

Omroep Stichting (NOS).

7. Transaction Cost Reduction

8. Copyright Collective Management Organization Act

9. NGO: Non-Governmental Organization

10. Proper Balance

waiie oS> 03,5 Soww; saled 4 (yuilsd 38lge iabige WaolFols lady 1)5ilE ¥ esle gillas N )

badly (o)laite b osgsi quyo b oS dcgdge (ls8 45 (Sy50 )0 anled Cwgad Jab L 5 polo

5 e 63ld b dlul pine mlie 4 slitul b il 4130 352y 4 lae aid o Sl Slol

DgSew ailgy 4 Wl ced 5 el jolo 1) 4B (S Bl o8 (njlse b plie &S (Ssi> ool

S S Vg 055 gliel @S> 900 g l9es 4 (S 5l ol o)l b Jlexl b i b

€ad wples pgSe ol Slilxe 4 g ool axslis > 5l

12. Article 36 of Germany Law on Copyright and Neighboring Rights: "1- If

an author has granted an exploitation right to another party on conditions

which cause the agreed consideration to be grossly disproportionate to the

income from the use of the work, having regard to the whole of the

relationship between the author and the other party, the latter shall be

required, at the demand of the author, to assent to a change in the agreement

such as will secure for the author an equitable share of the income having
regard to the circumstances; 2- Such claim shall be barred two years from
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the time the author obtains knowledge of the circumstances which give rise
to the claim or after 10 years irrespective of such knowledge; 3- The claim
may not be waived in advance. Expectancy may not be enforced; any
disposition of the expectancy shall be without legal effect.”
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Equitable Share of Creators in Commercialization Contracts of
Literary and Artistic Works and the Role of Collective
Management Organizations

Mohsen Sadeghi
Abstract
Sometimes, commercialization firms (such as publicators) do not
respect the equitable share of the creators of literary and artistic works
in commercialization contracts. Since the creators are considered as
the weaker party of contract, adopt unfair share and do not protest
unfair clause of contract regulated by another party. The national laws
and regulations of several countries have emphasized on the equitable
share of the owner of literary and artistic works. For implementation
of the mentioned right, we need collective management organizations
(CMOs) in addition to laws and regulations. Whereas Iranian legal
literature has not paid attention to this important and practical issue,
this article tries to fulfill the current lack of research approximately.
This survey constitutes two parts. The first part allocates to the
concept and criteria of equitable share and the role of CMOs with
comparative approach. The second part considers the exsiting
reulations and bill of intellectual property protection of Iran. Finally, it
suggests clear and practical solutions to the beneficiary groups.

Keywords

Commercialization Contracts, Literary and Artistic Works, Equitable
Share, Collective Management Organizations, Comparative Study,
Iranian Law



