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2. Cyberspace
N4 Jlo 5o samie OB 50 Jluzus o)l58 Coly oS el asile X
Digital Millennium Copyright Act, Pub. L. No. 105-304, 112 Stat. 2860 (ct.
28, 1998).
G52 5 Culy oS ol S il Rales 0590 ;0 gyl asles! YooV Jasdlygiws ol F
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Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonization of certain aspects of copyright and related
rights in the information society, OJ 167; 2001. 10-19.
5. WIPO Copyright Treaty, adopted in Geneva on December 20, 199,
entered into force on March 6, 2002. Available at http://www.wipo.int/
treaties/en/text.jsp?file_id=295166; WIPO Performances and Phonograms
Treaty, adopted in Geneva on December 20, 1996, entered into force on May
20, 2002, available at http://www.wipo.int/wipolex/en/details.jsp?id=12743.
6. Sui generis regime for databases
7. Digital Rights Management
8. Technological Protection Measures of Copyright
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Helfer, et al. (2011). Sy Bges (lgie 4
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11. International Covenant on Civil and Political Rights, adopted 16 Dec.
1966,GA res. 2200A (XXI), 21 UN GAOR Supp. (No. 16) at 52, UN Doc.
A/6316 (1966); 999 UNTS 171.
12. American Convention on Human Rights, signed 22 Nov. 1969,
O.AS.T.S. No. 36, O.A.S. Off.Rec. OEA/Ser.L/V/11.23, doc. 21, rev. 6
(1979) (entered into force 18 July 1978), reprinted in 9 I.L.M. 673 (1970).
13. European Convention for the Protection of Human Rights and
Fundamental Freedoms, opened for signature 4 Nov. 1950, 213 U.N.T.S.
221, Eur. T.S. No.5 (entered into force 3 Sept. 1953).
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14. African (Banjul) Charter on Human and Peoples’ Rights, adopted 27
June 1981, OAU Doc. CAB/Leg/67/3 rev. 5, 21 ILM 58 (1982), entered into
force 21 October 1986.
15. Cairo Declaration on Human Rights in Islam,Aug. 5, 1990, U.N. GAOR,
World Conf. on Hum. Rts., 4th Sess., Agenda Item 5, U.N. Doc.
A/CONF.157/PC/62/Add.18 (1993). Available at: http://wwwl.umn.edu/
humanrts/instree/cairodeclaration.html.
16. Human Rights Committee, General Comment No. 34, Article 19:
Freedom of Opinion and Expression, 12 September 2011, CCPR/C/GC/34,
available at www2.ohchr.org/English/bodies/hrc/docs/ge34.pdf. Accessed 1
September, 2016.
17. UN Doc. E/CN.4/1995/32, para. 35. Quoted in ibid.
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(2013).

19. E/CN.4/2000/63, 16 January, 2000.
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http://www.ohchr.org/EN/Issues/FreedomOpinion/Pages/Opinionindex.aspx
visited 2 September 2016.
21. A/68/362. Aailable at: https://documents-dds-ny.un.org/doc/UNDOC/
GEN/N13/464/76/PDF/N1346476.pdf?OpenElement visited 2 Sep. 2016.
22. A/HRC/321/38. Available at: https://documents-dds-ny.un.org/doc/
UNDOC/GEN/G16/095/12/ PDF/G1609512.pdf?OpenElement accessed on
2 Sep, 2016.
23. Multiplicity
24. Diversity of Sources
25. Affordability
26. Eldred v. Ashcroft, Supreme Court of the United States (2003, 537 U.S.
186).
27. Ashby Donald and Others v. France, European Court of Human Rights,
2013, no. 36769/08.
28. Agreement on Trade-Related Aspects of Intellectual Property Rights,
Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade
Organization, Annex 1C; Legal Instruments-Results of the Uruguay Round,
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The Right to Access to Information and Copyright in Cyberspace
Mohammad Habibi Mojandeh
Abstract

Copyright or author’s right and right to access to information have
become common discourses in cyberspace. There is an apparent or
real tension between the two, since copyright grants to its holder's
exclusive rights to control access to information contained in their
works while everyone’s right to access to information as a
manifestation of the fundamental right of freedom of expression
requires access to information. The tension, once confined to domestic
level, has recently captured international attention due to advances and
expansion of communication technologies and digitization of
copyrighted materials. WIPO was the first international body to notice
the tension and express the idea that the historical mechanism of
exceptions and limitations to copyright is capable of solving the
potential conflict. But the adequacy of this mechanism is faced with
challenges stemming from various factors.

This paper will argue that the traditional mechanism needs
reinforcement through a pro-right to access approach to exceptions
and limitations to copyright, on the one hand, and the States’
obligations to respect, protect and fulfill the human right to access to
information on the other.
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