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2. Certain Special Cases.
3. No Conflict with the Normal Exploitation of the Work.
4. See: WT/DS160/R, Report of panel, WTO. (2000). p.48, paragraph 6.182.
5. Unreasonably (injustifé).
6. See :World Intellectual Property Organization. (2003). Guide To The
Copyright And Related Right Treaties Administered By WIPO And
Glossary Of Copyright And Related Right Terms, Geneve: WIPO
publication, 54-56.
7. Fair Use
8. See: World Intellectual Property Organization. (2003). Guide To The
Copyright And Related Right Treaties Administered By WIPO And
Glossary Of Copyright And Related Right Terms. Geneve: WIPO
publication, 56.
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WT/DS/160/R, p.30. June 15, 2000.
10. The WIPO Copyright Treaty (WCT). (1996).
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Ricketson, S. Ginsburg, JC. (2006). International Copyright and
Neighbourning rights. New York: Oxford university press, vol.1, 235-357.
12. See:Workshop on Implementation Issues of The WIPO Copyright Treaty
(WCT) and THE WIPO Performances and Phonograms Treaty (WPPT).
(1999). Geneva: presented by Alain Strowel and Séverine Dussolier,
December 6 and 7; 1-34.
13. The WIPO Performances and Phonograms Treaty (WPPT). (1996).
14. Automated Rights Management Systems and Copyright Limitations and
Exceptions, Prepared by Nic Garnett for the World Intellectual Property
Organization (WIPO), Standing Committee on Copyright and Related
Rights. (2006). Geneva: Fourteenth Session, May 1 to 5; 4-5.



W0 oSG oSl (8 sa= aslios S B gh anlblead / V84

.M usbmbdimmw“ﬁ‘sng)g)@b°w”6 lbw%W&‘ab‘M}f‘ \a
ol 5l a2z (6 pmnds Bl 4 ol (9 905 (00l L VB 03le N a0 45) ) (slaael lagas

Syle 5ls oga
16. Universal Copyright Convention. (1971).
17. Convention for the Protection of Producers of Phonograms Against
Unauthorized Duplication of their Phonograms. (1971).
18. Convention Relating to the Distributio of Programme-Carrying Signals
Transmitted by Satellite. (1974).
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20. The Beijing Treaty on Audiovisual Performances. (2012).
21. Marrakesh Treaty to Facilitate Access to Published Works for Persons
Who Are Blind, Visually Impaired, or Otherwise Print Disabled. (2013).
22. Council Directive 91/250/EEC of 14 May 1991 on the Legal Protection
of Computer Programs.
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24. Art 6(1) & (2).
25. Council Directive 91/250/EEC of 14 May 1991 on the Legal Protection
of Computer Programs, Art. 6(3).
26. Council Directive 92/100/EEC of 19 November 1992 on Rental Right
and on Certain Rights Related to Copyright in the Field of Intellectual
Property (Codified by Directive 2006/115/EC).
27. This provision lists acceptable exceptions (Art 10(1) & (2)), but specifies
that such exceptions "...shall be applied only in certain special cases which
do not conflict with a normal exploitation of the subject matter and do not
unreasonably prejudice the legitimate interests of the rightholder” (Art
10(3)).
28. Directive 96/9/EC of the European Parliament and of the Council of 11
March 1996 on the Legal Protection of Databases.
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31. See: http://publicationethics.org/.
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33. See: Campbell, V. (1994). Acuff-Rose Music. 510 U.S. 569, 571.

34, See: New York Times Co v. (1977). Roxbury Data Interface. Inc,434

F.Supp.217.

35. See: Harper & Row, Publishers, Inc. v. Nation Enterprises, 471 U.S. 539.

(1985).

36. Sony Corp. of Am. V. Universal City studios,Inc, 464 U.S.417. (1984).

37. Art.29, An Act to amend the Copyright Act, S.C., ¢.24. (1997).

38. Transformative Use

39. See: The Declaration, A Balanced Interpretation on the Tree Step Test in

Copyright Law. (2008). Available at: http.www.ipmpg.de/shared/data/pdf/
declaration _tree_steps.pdf. Last visited December20, 2011.
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Optimization criterias of Exceptions and limitations provisions in
the Copyright
Zahra Shakeri
Abstract

The limitations and exceptions on the copyright and related rights
is one of the most challenging and interesting issues of intellectual
property rights and legislated with the aim of understanding of the
public interest in the legal system.

These limitations and exceptions has different categories such as
library use, educational use, and so on, but as their implementation,
there is the need for comprehensive criteria to create a balance
between the community and the owner right.

In the meantime, international treaties and national systems is
trying to provide the balance by the three-step test and the fair use
criteria. Iran's imminent membership in the WTO and TRIPS
Agreement and the subsequent accession to the Berne Convention, the
holding six national conferences literary and artistic property rights
and the need to achieve coherent system of intellectual property rights
in accordance with the vision twenty years document and Scientific
Holistic Map to optimize the standard of limitations and exceptions
has become a Question. The recent paper attempts to study appropriate
criteria in a descriptive-analytical way. Finally, it concludes that that
the combination approach of the criterias would be appropriate.

Keywords
Three Step Test, Fair Use, Literary and Artistic Property Rights
(Copyright), Limitations and Exceptions, Public Interest
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